
Page 1 of 6 
 

           GR Case No-2633/2012   

 

       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                 Tezpur, Sonitpur 

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

Judicial Magistrate First Class, 

Tezpur, Sonitpur 

G.R. Case No. 2633 of 2012 

            State 

            Versus 

Nur Islam and another 

(Under section 417 IPC) 

Charge framed on: 29.09.2016 

Evidence recorded on: 31.08.2017 

Statements recorded on: Dispensed with. 

Arguments heard on: 16.05.2018 

Judgment delivered on: 28.05.2018  

Advocate for the Prosecution: Mr. Niranjan Saikia, Ld. APP 

Advocate for the accused:  Mr. Nurul Islam 

                                       

                                            J U D G M E N T 

Prosecution Case in brief: 

1. Accused person stood for trial for committing offences u/s 417 IPC. 

 

2. Prosecution case has been initiated on the basis of written ejahar dated 

31.10.2012 lodged by the informant Md. Abdul Hamid stating inter alia that on 

24.10.2012 at about 4 p.m., Md. Noor Islam brought one person to the house of the 

informant and introduced him as a muslim boy with an intention to give his hand for 

the niece of the informant named Murshida Khatoon aged about 18 years by 

executing a 'kabilnama' amounting to Rs 40,000/- (Rupees Forty Thousand Only) 
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and thereby solemnize their marriage. Later on it came to the knowledge of the 

villagers that the said person was a hindu. Hence this case. 

 

3. On receipt of the ejahar, officer in charge of Tezpur Police Station has registered 

a case as Thelamara P.S. Case no 148/12, u/s 417/419/34 of the Indian Penal Code. 

Thereafter, I/O has launched the investigation of this case. After completion of 

investigation, I/O has finally submitted charge sheet u/s 417/419/34 of the IPC 

against the accused person.  

 

4. Thereafter, cognizance has been taken and summon have been issued to the 

accused person. On appearance of accused person, necessary documents required 

u/s 207 Cr. PC have been furnished to him. On perusal of the materials on record 

substance of accusation u/s 417/419/34 IPC is read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

 

5. Prosecution, in support of its case has examined only two (2) witnesses and also 

exhibited the FIR as Exhibit 1 along with the signature of informant as Exhibit 1(1).  

 

6. Examination of accused u/s 313 Cr.P.C. is dispensed with since no incriminating 

materials are found against them. Defence denied adducing evidence. 

 

7. I have heard the arguments advanced by the learned counsel for the accused 

and Ld. A.P.P. Perused the materials available in the case record. Upon hearing 

both the parties and on perusal of the record, following points for determination are 

formulated for proper adjudication of this case. 

 

 

POINTS FOR DETERMINATION: 

Point No 1:  Whether the accused person on 24.10.2012 at about 4 p.m., at 

baligoan under Thelamara police station, cheated Siraj Ali by fraudulently or 

dishonestly inducing him to give to his daughter Murshida Khatoon in marriage with 

accused Indrajit Das as alleged and thereby committed an offence punishable u/s 

417 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8. Now let me try to decide the above points by appreciating the evidence available 

in the case record. I have carefully considered the evidence available in the instant 

case. P.W- 1, Md. Abdul Hamid (informant) deposed in his evidence that he is 

the informant of this case and this incident took place in the year 2012. Accused 

Nur Islam brought a person to the house of his elder brother named Siraj Ali stating 

that the said person is his nephew and asked for the hand of the daughter of Siraj 
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Ali for the said person. Later on it came to the knowledge of the informant that the 

said person was a hindu and hence the marriage did not take place. After a much 

rigorous search it came to be known that the name of the person was Babul Ghosh. 

It is also deposed by P.W-1 that he lodged this case due to misunderstanding 

against accused Babul Ghosh. It is also alleged that before the execution of the 

Kabilnama Babul Ghosh declared his name.  

 

9. During cross examination P.W-1 deposed that the ejahar was not written by him 

and it was written by scribe as per the instruction of P.W-1. There is no signature of 

the writer in the ejahar. The ejahar was lodged on the date of occurrence of the 

incident but he does not remember the date. Accused Nur Islam is a rickshaw puller 

and he earns his living by pulling passengers in his rikshaw from one place to other 

as per the direction of his customers. On the day of occurrence of the incident 

accused Nur Islam did not visited his house by his rickshaw and P.W-1 also does not 

know if Nur Islam kept the rickshaw at the far distant on the day when he visited 

the house of the informant. When it came to the knowledge that the said person 

was a hindu accused Nur Islam left their place. Babul Ghosh was handed to the 

police and since police asked us to give the name of Nur Islam they gave his name. 

Further P.W-1 also deposed that Siraj Ali is his brother and Murshida Khatoon is his 

niece. He also stated that he has no knowledge as to what happened during his 

absence. 

 

10. P.W-2 Ambia Khatoon deposed in her evidence that the complainant is her 

brother-in-law and she knows the accused person. This incident took almost two 

and half years ago. The house of P.W-2 and Murshida Khatoon is very nearby and 

Murshida Khatoon is her niece. It is also stated by P.W-2 that on the day of 

occurrence of the incident she was not at her house and when she returned home 

at 04:00 pm, the mother of Murshida Khatoon stated her that she had given 

marriage of her daughter to the nephew of Nur Islam. When P.W-2 called for the 

said person he came and replied that accused Nur Islam is his uncle. It is also 

deposed by P.W-2 that on being asked about his parents he stated that his mother 

was a hindu and his father was a muslim and hence his mother in no way will not 

allow him to marry a muslim girl. The next day P.W-2 along with her family 

members were about to visit the parental home of the said person but the next day 

he told that he will not go to Tezpur and desires to go to Dhekiajuli at his sister 

place. Accordingly P.W-2 along with her family members went to Dhekiajuli at a 

house at Batashipur. They met a 'maulana' who stated that the said person is not 

related to him in any way and his parents are not there. It is also deposed by P.W-2 

that they came back to their house along with said person and immediately called 

Nur Islam but he did not receive the call. Thereafter, P.W-2 asked the said person 

to bring Nur Islam to their house but he came alone. After several calls made to Nur 

Islam he could not be found and accordingly the said person was handed to the 

police. 
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11. During cross examination P.W-2 has deposed that when Nur Islam visited the 

house of the brother of the informant she was not there. She was not present at 

the time of occurrence of this incident and she heard about the entire facts from the 

mother of Mushida Khatoon. It is also stated that accused Nur Islam is a rickshaw 

puller and the father of the Mushida Khatoon is a cart puller. The father of Mushida 

Khatoon is dumb and since her mother was not there at that point of time, the 

ejahar was written by her uncle and accordingly this case was lodged against Nur 

Islam. P.W-2 also deposed during her cross examination that he does not remember 

the date of occurrence of this incident and the ejahar was lodged 3 to 4 days after 

the occurrence of the incident. When P.W-2 returned back to her house she saw 

Nur Islam leaving their house but she does not know anything that took place in her 

absence. She has not witnessed the incident and she heard the entire facts from the 

mother of Mushida Khatoon. Accused Nur Islam and the father of the Mushida 

Khatoon are known to each other since a very long time and they often visited each 

other. 

 

12. I have carefully perused the evidence available in the case record. I have also 

gone through the case record and duly considered the arguments advanced by the 

learned counsel of both sides. To arrive at a judicious decision, let me discuss the 

evidence available on record 

 

13. Having regard to the evidence on record, let us see whether there are 

ingredients of section 417 of the IPC in the offence alleged to be committed by the 

accused person. The definition of cheating indicates that even when no parting of 

property is occasioned by deception, a woman does anything or omits to do 

anything, which she would not have, but for such deception, done or omitted to do 

and such act or omission causes or is likely to cause damage or harm to that 

person. It logically follows that when an accused helps another person, not 

intending to marry a woman, induces the woman to get married to him or induces 

such a woman to omit from resisting the act of her marriage with him, the act of 

the accused of having cheated such a woman to omit from resisting the act of 

marriage with such a woman would amount to offence of cheating. The prosecution 

in this case has failed to establish such deception by the accused inducing the 

woman to marry a man by concealing his true identity. No dishonest inducement by 

the accused Md. Nur Islam has been proved to be made to the woman in question 

to deliver something so as to indict someone as required under section 417 of the 

IPC.  

 

14. From the evidence of P.W-1, it reveals that he lodged this instant case due to 

misunderstanding against Babul Ghose. Further, P.W-1 also deposed that the ejahar 

was lodged by him on the date of occurrence of the incident but he does not 

remember the date. Also on minute perusal of the testimony of P.W-1 it is seen that 

accused Nur Isalm was made a party to this instant case since case police asked to 

give his name which is stated by P.W-1 during cross examination. This implies that 
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the informant in reality has no knowledge whether accused Nur Islam was actually 

involved in the alleged offence. Now, P.W-2 is not an eye-witness to the occurrence 

of this incident. At the time of occurrence of this incident she was not at her home 

and whatever she deposed was actually what she heard from the mother of the 

victim. Prosecution also failed to produce any other independent person as witness 

to prove its case against the accused person. Unfortunately, the star witnesses who 

could have been examined by the prosecution i.e., the father of the victim and the 

victim herself failed to appear before the court. As the Informant has not revealed 

any incriminating materials against the accused person, hence the accused person 

cannot be held guilty. 

 

15. Situated thus, I am the considered opinion that the prosecution has failed to 

bring home the guilt of the accused Md. Nur Islam u/s 417 I.P.C. beyond all 

reasonable doubt. Therefore, accused Nur Islam is acquitted of the said offences 

and he be set at liberty forthwith. His bail bond stands cancelled and the bailor is 

discharged from the liability. 

 

16. Signed, sealed and delivered in the open Court on this 28th day of May, 2018, at 

Sonitpur, Tezpur. 

 

 

 

 

 

             (Ms. Sparsita Garg)                                                     

                                                                   Judicial Magistrate First Class 

                                                                            Tezpur, Sonitpur 

  

 

 

 

                                           

 

 

 

 

 

 

                                        APPENDIX 

 

 

A. WITNESS OF PROSECUTION: 
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         1. P.W-1:  Md. Abdul Hamid 

 

         2. P.W-2:  Ambia Khatoon 

 

  

B. EXHIBITS OF PROSECUTION: 

  

          1. Exhibit.1: FIR. 

  

          2. Exhibit. 1(1): Signature of the informant. 

 

                            

    C. WITNESS OF DEFENSE: NIL 

 

 

    D. EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                            

 

 

                           

      (Ms. Sparsita Garg)                                                     

                                                       Judicial Magistrate First Class 

                                                                Tezpur, Sonitpur 

  

 

 

 


